EXECUTI VE CHAMBERS
HONCLULU
July 13, 2004

STATEMENT OF OBJECTI ONS TO SENATE BILL NO 3170

Honor abl e Menbers
Twent y- Second Legi sl ature
State of Hawai i

Pursuant to Section 16 of Article IIl of the
Constitution of the State of Hawaii, | amreturning herewth,
wi t hout ny approval, Senate Bill No. 3170, entitled "A Bill for
an Act Relating to Petrol eum Products.™

The purpose of this bill is to pronote alternative
energy resources in Hawaii by establishing new requirenents for
t he bl ending of ethanol in gasoline, and requiring, by January 1,
2006, that not less than eighty-five percent of all gasoline sold
for use in notor vehicles in Hawaii contain ten percent ethanol
by volune. This nmeasure also requires each distributor, within
ninety days of the close of the calendar year, to file a
statenment for the previous year show ng the amobunt of ethanol and
non- et hanol bl ended gasoline sold by the distributor on forns
prepared by the Director of Business, Econom c Devel opnent, and
Tourism Any distributor violating these requirenments i s subject
to a fine of not less than $2 per gallon of non-conform ng fuel.

This bill is objectionable because it allows the
Di rector of Business, Econom c Devel opnment, and Tourismto adopt
rules for the adm nistration and enforcenent of the ethanol
requi renents, exenpt fromthe requirenents of chapter 91, Hawaii
Revised Statutes. This chapter, the Hawaii Admi nistrative
Procedure Act, provides for giving public notice and holding a
hearing on proposed rules. Exenpting the ethanol rul emaking
process fromthese procedural requirenments is contrary to our
policy of advocating open governnment and providing the public
wi th opportunity for input.

Under current |aw, Section 486J-10, Hawaii Revi sed
Statutes, which this bill seeks to anmend, the State's petrol eum
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commi ssioner is required to adopt rules in accordance with
chapter 91, Hawaii Revised Statutes, to require that gasoline
sold in the State for use in notor vehicles contain ten percent
et hanol by volunme. | have reviewed and approved for public
hearing the proposed rules entitled “Chapter 35 of Title 15,
Hawai i Adm nistrative Rules, regarding Ethanol Content in
Gasoline.” These rules were drafted and reviewed with care in a
col | aborative effort by all stakeholders. | believe that
adopting the rules for Section 486J-10, Hawaii Revised Statutes,
in a public hearing process is the proper approach for
i npl enenting the ethanol requirenments. The public hearing
process will provide the forumfor issues to be exam ned and for
all steps necessary to be taken to ensure that the State’s
et hanol requirenents are inplenented into an orderly manner and
that the negative inpact, if any, on gasoline is addressed.

For the foregoing reasons, | amreturning Senate Bil
No. 3170 wi thout ny approval.

Respectful |y,

LI NDA LI NGLE
Gover nor of Hawaii
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